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In his book Arendtian Constitutionalism, 
Christian Volk provides us with a thorough 
exam ination of  Hannah Arendt’s work 
regarding the concepts of  law and politics, 
and at times with a delightfully unexpected 
reading of  Arendt. The book is a translated, 
revised, and expanded version of  his doctoral 
dissertation, which appeared in German in 
2010.1 The central proposition, which Volk 
substantiates in the course of  five chapters, 
is that Arendt’s theory is essentially based 
on a non-hierarchical understanding of  the 
relationship between law and politics. This 
involves claims about her concept of  law 
and her concept of  politics, and yields impli-
cations both for legal and political theory 
engaging with her work.

In general, Hannah Arendt is famous for 
her concept of  action, which refers to the 
human ability to “set a new beginning”2 and 
the “essential human condition of  plurality.”3 
These Arendtian themes have constituted an 
important source for authors conceptual-
izing political struggles in recent years.4 In 
the context of  refugee law and conditions of  

statelessness, the Arendtian reflections about 
the aporias of  human rights and her notion of  
the “right to have rights” have become almost 
unavoidable reference points.5 In all these 
instances, Arendt’s work is particularly valu-
able for thinking about the boundaries of  law 
and the conditions of  political action outside 
formal procedures.

Volk’s reading of  Arendt is different in 
its focus: He suggests considering Hannah 
Arendt as a thinker of  order (at 10), for whom 
the question of  law is a central concern (at 
4). This proposition is remarkable and at 
first surprising, given the fact that there is no 
explicit theory of  law in Arendt’s work.6 How-
ever, Volk develops his reading very convinc-
ingly. He proceeds from Arendt’s critique of  
the nation-state, interpreting her thought as 
emanating from the confrontation with crisis 
(at 13)—which might also explain why her 
work remains such a fertile source for think-
ing about current challenges.

The question that guides the argument 
of  the book is how law and politics relate to 
each other in Arendt’s thought. The five chap-
ters begin with an examination of  the con-
cepts of  the nation-state (Chapter 1) and the 
nation (Chapter 2) in Arendt’s theory, passing 
through her reflections on law and the mod-
ern state (Chapter  3), her consideration of  
popular sovereignty (Chapter  4), and culmi-
nate in the concept of  an “order of  freedom”—

1 Christian Volk, Die orDnung Der Freiheit. reCht 
unD Politik im Denken hannah arenDts (2010).

2 hannah arenDt, the human ConDition 184 
(1958).

3 Id. at 202.
4 Cf., e.g., JuDith Butler & gayatri ChakraVorty 

sPiVak, Who sings the nation-state? language, 
PolitiCs, Belonging (2007). Most recently ayten 
günDoğDu, rightlessness in an age oF rights. 
hannah arenDt anD the ContemPorary struggles oF 
migrants (2015).

5 Jacques Rancière, Who is the Subject of  the Rights 
of  Man?, 103 s. atlantiC Q. 297 (2004); alison 
kesBy, the right to haVe rights: CitizenshiP, 
humanity, anD international laW (2012); Nanda 
Oudejans, The Right to Have Rights as the Right to 
Asylum, 43 netherlanDs J. legal Phil. 7 (2014).

6 Marco Goldoni & Christopher McCorkindale, 
Introduction, in hannah arenDt anD the laW 1, 1 
(Marco Goldoni & Christopher McCorkindale 
eds., 2012).
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a non-hierarchical relationship between law 
and politics, in which each concept inherently 
relates to the other (Chapter 5). While this last 
chapter forms the core innovation in Chris-
tian Volk’s interpretation of  Arendt and thus 
deserves the closest attention in this review, 
it is important to first sketch the line of  argu-
ment in the preceding chapters.

In the first chapter, Volk traces Arendt’s 
historical analysis of  the decline of  the 
nation-state, working out four paradoxes of  
the nation-state in her theory: the paradox of  
self-determination, the paradox of  de-assimi-
lation, the paradox of  rightlessness, and—cer-
tainly the best known—the paradox of  human 
rights. Volk thereby opposes an approach that 
views the sovereignty of  the nation-state as a 
problem and the cause of  the precarious situ-
ation of  refugees and oppressed minorities. 
Instead, he reads Arendt as emphasizing the 
“order-endangering potential of  the para-
doxes” (at 17), maintaining that politics of  
exclusion not only affect those excluded them-
selves but undermine the constitutional order 
as a whole (at 192).

The second chapter deals with the concept 
of  nation in Arendt’s thought. Volk identi-
fies different perspectives from which Arendt 
examines the concept of  nation, propos-
ing that the political-theoretical concept, as 
worked out in the examination of  the French 
Revolution,7 is central to understanding her 
subsequent thinking about law (at 50). In 
that context, Volk retraces Arendt’s distinc-
tion between compassion and pity, and the 
critique of  the latter as an emotional, rather 
than truly political, motive. Volk counters the 
reproach often raised against Arendt that she 
neglected the social question,8 arguing that 
the postulation to reflect the socioeconomic 
situation in a political-theoretical light rep-
resents the actual radicalness of  Arendt’s 
thought (at 55). On that basis, Volk addresses 
the role that the concept of  the nation plays 
in Arendt’s theoretical structure. Rejecting a 

reading of  Arendt that equates the concept of  
nation with ethnic homogeneity, Volk demon-
strates that her critique of  the nation is based 
on the emotional and irrational dimension of  
nation as a concept of  order, as it emerged in 
the years following the French Revolution (at 
91–92).

Chapters 3 and 4 are complementary in 
their function, as one deals with the demar-
cation of  the concept of  politics in Arendt’s 
theory and the other with her demarcation 
of  the concept of  law. Chapter  3 centers on 
Arendt’s examination of  Max Weber’s work, 
which Christian Volk deems essential for her 
conception of  law. Arendt follows Weber by 
attributing to law an intrinsic rationality, i.e. 
a formal rationality. Yet while this formal-
ity implies, for Weber, the generalness and 
abstractness of  rules as well as a specific legal 
logic in applying laws (at 114), Arendt views it 
as sustaining the reliability and stability of  the 
political order, without dispensing with the 
necessity of  the human “power of  judgment” 
at the core of  the law. That is why the citizens’ 
“belief  in legality” will depend on the oppor-
tunity to participate in a politically effective 
manner and requires the possibility of  politi-
cal practice (at 161–162).

Chapter 4 in turn addresses Arendt’s reflec-
tions on Jean-Jacques Rousseau and his idea of  
politics. According to Volk, Arendt distinguishes 
her position from Weber, who gives priority to 
law over politics, and from Rousseau, who gives 
priority to politics over law. Arendt’s critique of  
Rousseau focuses on his notion of  popular sov-
ereignty, which neglects the preconditions for 
successful political culture. Volk works out the 
Arendtian concept of  loneliness as a phenom-
enon of  mass society and danger for politics 
(at 155, 156). In that context, it is particularly 
striking how this reading of  Arendt proceeds 
from The Origins of  Totalitarianism and On Revo-
lution, rather than The Human Condition.9

7 hannah arenDt, on reVolution 115 et seq. (1963).
8 See, e.g., Emilios Christodoulidis & Andrew 

Schaap, Arendt’s Constitutional Question, in 
hannah arenDt anD the laW, supra note 6, 101.

9 Which is not to suggest that the content of  the 
human ConDition (supra note 2) does not find men-
tion or is insufficiently reflected, but rather that the 
particularities of  Arendt’s thinking are developed 
with a strong focus on the origins oF totalitarianism 
(1951) and on reVolution (supra note 7).
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In Chapter  5, Christian Volk develops his 
account of  Arendtian constitutionalism in 
terms of  her understanding of  law and poli-
tics in a non-hierarchical relationship. Arendt 
was essentially concerned with the conditions 
necessary for “successful political practice” 
(at 176), raising the question how people can 
act together in recognition of  their plurality. 
Her answer is based on a reinterpretation of  
Kant’s theory of  judgment: For Arendt, the 
power of  judgment is a form of  “practical 
wisdom,” which a person develops by par-
ticipating in discourse-democratic spaces 
and which involves the ability to formulate 
and reshape opinions in exchange with, and 
in recognition of, others (at 201–208). This 
political rationality thus involves the exis-
tence of  an institutionalized political system 
as well as rules stabilizing a functioning pub-
lic. Similarly, Arendt’s concept of  law focuses 
on the relation-establishing dimension of  
law (at 214)  and thus connects law at its 
basis to the reciprocity between persons in a 
political community. This becomes relevant 
when discussing the conditions for law to be 
legitimate: Volk here opposes a constructivist 
interpretation, which views rules and rights 
as preconditions for political activity (at 229), 
endorsing instead Arendt’s argument that the 
experience of  political action is indispensable 
for all kinds of  freedom (at 230).

The subtitle of  the book, the Order of  Free-
dom, captures this particular approach to law 
and politics as inherently referring one to the 
other, and as an attempt to reconcile the quest 
for stability and order with the possibility for 
change and new beginnings.10 Arendtian 
constitutionalism might best be understood 
in contrast to two prominent schools of  demo-
cratic theory: the school of  discourse theory 
as represented by Jürgen Habermas and the 
school of  radical democracy. Volk elaborates 
the differences between Arendt and Habermas 
at various instances in the book. As the main 
difference, or rather an explanation of  their 

differences, he suggests that Arendt’s political 
thought is one of  crisis, while Habermas pro-
ceeds from an analysis of  everyday political 
life (at 210).

In many respects, Arendt’s proposition 
for a de-hierarchization of  law and politics 
re sembles Habermas’s co-originality theo-
rem11 (at 177), in particular as both share an 
engagement with and a critique of  Max Weber. 
Yet while Habermas chooses a proceduralist 
approach, based on ethical formalism, Arendt 
develops an “ethics of  power” for which the 
power of  judgment is crucial (at 179). Volk 
summarizes these different approaches by 
stating that Habermas is interested in the 
moral normativity of  political decisions, 
whereas Arendt’s central concern is their 
political normativity (at 210). She places more 
emphasis on the unpredictability of  political 
processes, which ultimately cannot be judged 
from an abstract point of  view but require 
the individual faculty of  judgment. Like any 
human interaction in public, political debate 
and decisions about law for Arendt constitute 
a “venture” in which human beings engage.12

Volk’s analysis not only emphasizes the differ-
ence between the Arendtian and the Haberma-
sian account of  law, but also confronts radical 
democratic approaches, which read Arendt in 
an agonistic fashion. Whereas Chantal Mouffe’s 
radical democracy construes politics as “spiral 
of  order and destruction” (at 231), Arendt, on 
Volk’s reading, is much more oriented towards 
understanding and stability (at 232). Volk high-
lights here the Arendtian view on the “enabling 
character of  a democratic legal order” (at 234), 
marking this “political enabling” as the central 
feature of  legitimate law (at 237 et seq.).

In this generally very plausible account of  
Arendt’s theory of  law and politics, there are 
a few instances where the focus on durability 
and stability seems overstated. In discussing 
Arendt’s understanding of  politics, Volk pre-

10 Volk explains in the introduction how the 
expression of  the “order of  freedom” stems from 
the work of  Walter Benjamin as a close friend of  
Hannah Arendt (at 9–11).

11 Jürgen haBermas, BetWeen FaCts anD norms 132 et 
seq. (1996).

12 Cf. Hannah Arendt interviewed by Günther Gaus, 
Zur Person, zDF germany, Oct. 28, 1964, available 
with English subtitles at https://www.youtube.
com/watch?v=dsoImQfVsO4.
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sents the “stability theorem” as an attempt to 
answer the question, why plurality as the basis 
of  Arendt’s political theory should be acknowl-
edged. While Volk recognizes that a founda-
tional universalism of  moral philosophy is 
generally absent in Arendt’s work (at 192), he 
suggests that, in a number of  instances, we can 
make out the conviction that exclusion would 
lead to a breakdown of  the political order as 
a foundational argument for the recognition 
of  plurality (at 192). Contrary to the overall 
proposition of  the book that construes order as 
a prerequisite for the possibility of  politics, Volk 
here seems to treat the “durability and stability 
of  the political order” as a goal in itself  at the 
center of  politics (at 192 et seq.).

This takes up a line of  interpretation we 
already find in his dealing with the paradoxes 
of  the nation-state in the first chapter: there, 
Volk reads Arendt to purport that these para-
doxes would result in a collapse of  order (at 
17). First, this reading is not fully convincing: 
while the enumerated paradoxes potentially 
offer ground for emancipatory struggles by the 
excluded, it does not seem plausible to suggest 
that successful protest against exclusion is part 
of  some foreseeable evolution. Second, this 
reading seems to counter the explicit criticisms 
Arendt raises against the Hegelian–Marxian 
dialectics which in her view infuses the ana-
lysis of  history with a thinking of  necessity.13 
Suggesting that the “marginalized ‘others’ 
will create radical ways in which to resist the 
current political order” (at 193) can easily be 
misunderstood as neglecting the fundamen-
tal obstacles such resistance faces in practice 
and as concealing the unpredictability of  the 
struggles that nonetheless take place.

Whereas Volk’s reading of  Arendt is com-
pelling insofar as he highlights the importance 
of  order, these sections appear as conceiving 
order in an overly static sense. Rather than 
opposing the durability of  order to its collapse, 
it seems plausible to read Arendt as viewing 
order as an indispensible part of  every politi-
cal activity. Not only the legal regulations in 
place, but equally the political struggles aimed 
to overcome certain norms must therefore be 

understood as oriented at an idea of  order. 
This, however, does not imply that this “poli-
tics of  dissidence”14 would follow any foresee-
able path. We cannot know in advance, which 
potentially valid claims might arise and what 
vision of  order they might entail.15

Despite these single dissonances, the book 
is a great success. Through an incredibly rich 
and knowledgeable interpretation of  Arendt’s 
work, Volk offers new perspectives on her con-
cepts of  law and politics, and develops a distinc-
tive approach for thinking about legitimacy 
and democracy today. Worth mentioning in 
that regard is also the fact that Volk systemat-
ically works with both the English as well as the 
German versions of  the texts. In his Preface, 
he emphasizes the fact that, since Arendt was 
actively involved in the translations and wrote 
in both languages, we should view both ver-
sions as originals (at v et seq.).16 Taking this into 
account, the book ultimately leaves us with 
not one but two missions: to further develop 
the approach of  Arendtian constitutionalism, 
which appears as a promising basis for think-
ing about contemporary challenges, and to 
pursue the project of  a critical complete edition 
of  Arendt’s work, which comprises the German 
and English language versions.
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13 arenDt, supra note 7, at 54.

14 Étienne Balibar, (De)constructing the Human as 
Human Institution: A Reflection of  the Coherence of  
Hannah Arendt’s Practical Philosophy, 74 soCial 
researCh 727 (2007).

15 James D.  ingram, raDiCal CosmoPolitiCs. the 
ethiCs anD PolitiCs oF DemoCratiC uniVersalism 
165 (2013). With reference to Judith Butler, 
For a Careful Reading, in Feminist Contentions: 
a PhilosoPhiCal exChange 127 (Seyla Benhabib 
et al. eds., 1995).

16 See, e.g., the origins oF totalitarianism (1951)/ 
elemente unD ursPrünge totaler herrsChaFt 
(1955); the human ConDition (1958)/Vita 
aCtiVa (1960); on reVolution (1963)/üBer Die 
reVolution (1965).
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